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Foreword by the Chairman
Dear Minister Flanagan,

It is my pleasure to submit this report of the Property Services Appeal Board. This is my third annual
report as Chairman since my appointment on 23 November 2015 and the fourth Annual Report of

the Board.

The Property Services Regulatory Authority which was established on 3™ April 2012 has introduced
an entirely new regime for the licensing of property services providers. That fundamental change to
the regulatory framework presented many challenges for stakeholders. There was a steep learning
curve for all involved and this was partly reflected in the volume of challenges by applicants to
decisions of the Authority which came to the Property Services Appeal Board for determination. As |
said last year a relatively new source of appeal which is emerging relates to complaints about
property services providers and these represented 17 of the appeals lodged in the year covered by

this report.

One matter that constantly causes problems for the Authority and consequently the Appeal Board is
the fact that in relation to the provision of services by licensees, Section 95 of the Act allows for
regulations to be made regarding the standards to be observed in the provision of property services

by licensees but to date no such regulations have been passed.

| would like to take this opportunity to thank my fellow Board members since their appointment to
the Board on 14 February, 2017, for their work and also to express my appreciation to the Board
Secretary Ms Kathleen Fitzpatrick. The Board have also asked me to express their appreciation for

your support and that of your Department officials since their appointment on 14" February, 2017.

Yours Sincé ely, ‘

I\ )
Anthony Ensor
Chairperson

5% November, 2018
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1. Period covered by this report

This report covers the period from 1 January, 2017 to 31 December, 2017. This is the fourth
annual report to the Minister for Justice as required under Schedule 5 at Section 11 of the

Property Services (Regulation) Act 2011.

2. Caseload data and commentary on appeals received

The volume of cases considered during the period covered by this report and the types of

issues involved are summarised in the chart below:

VOLUME

Number of cases received 30

Found to be outside remit (predominantly Renewals) 4

Refusal based on qualifications 1
Appeal of refusal by Authority to investigate a 17
complaint

Appeal of refusal By Authority to award a claim for 1

compensation under the Property Services
Compensation Fund

Appeal of decision of Authority following a Compliance | 6
Audit Investigation

Appeal out of time 1




OUTCOME OF APPEALS

Appeals allowed in full & full jurisdiction exercised 3
Remitted to PSRA for reconsideration 1
Disallowed & PSRA decision upheld 16
Appeal out of time 1
Cases on hand awaiting determination 9

Of the above Outcome of Appeals 5 were withdrawn by the Appellant.

A new Statutory Instrument, S.I. 456 of 2015 was enacted in October 2015 dealing with
Qualifications which reflects greater flexibility in the mapping of the academic credit system known

as ECTS (European Credit Transfer and Accumulation System). This is a welcome development.

Guidance has been provided by the Superior Courts in relation to lawful decision making. Therefore,

the Appeal Board being guided by the principles of natural justice and fair procedures give reasons

for their decisions.

3. Board Membership

The terms of appointment of the previous Board members expired on 23 July, 2016.

Following advertisements in July, 2016 the Minister appointed the Members listed below on

14 February, 2017.

Mr Anthony Ensor (Chairperson)
Appointed 23" November 2015

Mr James Bridgeman
Ms Dorothy Donovan
Ms Dairine MacFadden
Mr. Philip Moynihan



Appointments to the Appeal Board are for a four year term. Again as last year, the Board
would suggest that future appointments should involve a staggered expiry of Warrants to

assist continuity of expertise and familiarity with the legislation.

Payments to Members of the Appeal Board are made in accordance with Schedule 5 at

Section 5 as below:

5. Members of the Appeal Board shall be paid such remuneration (if any) and
allowances for expenses as the Minister, with the consent of the Minister for Public

Expenditure and Reform, may determine.

Fees are not paid for Membership of the Board per se but for participation in sittings of the
Board to determine appeals. The rates, which are subject to tax and all other levies, per

sitting where that Member is in attendance are as below:

Chairperson €500
Ordinary Member €416

Board fees for 2017 totalled €21,224.

Meetings

No meetings were held between July 2016 to March 2017.
There were 10 sittings during 2017.

Governance and Compliance

In so far as applicable, the Members of the Board acknowledge their responsibilities under

the terms of the Code of Practice for Governance of State Bodies.

At the outset of each sitting of the Appeal Board each Member is required to declare
whether they consider they have any conflict of interest in relation to parties or issues

scheduled for determination.



The Board has now established a website.

The Board was registered as a data controller with the Office of the Data Protection

Commissioner.

In accordance with GDPR requirements the Board has recently appointed Ms Eileen Tully as

its Data Protection Officer.
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51 Faiche Stiabhna, Baile Atha Cliath 2.
TUARASCAIL BHLIANTUIL 2017
Réamhra leis an gCathaoirleach
A Aire Flanagan,

Té& 4thas orm tuarascail an Bhoird Achomhairc um Sheirbhisi Maoine a chur faoi do bhrdid. Is i seo an
trit tuarascdil bhliantuil agam i mo Chathaoirleach 6 ceapadh mé an 23 Samhain 2015 agus is {

ceathri Tuarascail Bhliantuil an Bhoird i.

T4 céras iomladn nua chun solathréiri seirbhisi maoine a cheadund tugtha isteach ag an Udards Rialdla
Seirbhisi Maoine 6 bunaiodh é an 3 Aibrean 2012. Chruthaigh an bunathru sin ar an gcreat rialéla go
leor dushlan do phairtithe leasmhara. D'fhoghlaim gach a raibh pairteach ann go leor agus léiriu air
seo an lion iarrataséiri a thug dushlan chinnti an Udarais a cuireadh ar aghaidh chuig an mBord
Achombhairc um Sheirbhisi Maoine lena gcinneadh. Mar a ddirt mé an bhliain seo caite, udar nua
achomhairc atd ag teacht chun cinn is ea gearain faoi sholathroiri seirbhisi maoine agus bhain 17

achomharc a cuireadh faoi bhraid sa bhliain lena an mbaineann an tuarascail seo leis sin.

Saincheist amhain a chruthaionn fadhbanna don Udaras agus da bharr sin, don Bhord Achomhairc
na, maidir le seirbhisi atd & solathar ag ceadunaithe, go gceadaitear in Alt 95 den Acht rialichain a
dhéanamh maidir leis na caighdedin a bheidh le hurramd i soldthar seirbhisi maoine ag ceaduanithe

ach nior ritheadh aon rialuchan da leithéid go dti seo.

Ba mhaith liom an deis seo a thapl chun buiochas a ghlacadh le comhaltai eile an Bhoird 6 ceapadh
ar an mBord iad an 14 Feabhra, 2017, as an obair a dhéanann siad agus mo chuid buiochais a chur in
iil chomh maith do Rinai an Bhoird, Kathleen Fitzpatrick Uasal. D'iarr comhaltai an Bhoird orm a
mbuiochas a chur in ill duit freisin as do thacaiocht agus as tacaiocht oifigigh do Roinne 6 ceapadh

iad an 14 Feabhra, 2017.

Is mise le eas Q
H i 3

Anthonvy ERsor \\
Cathaoirleach
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1. An tréimhse lena mbaineann an tuarascdil seo

Baineann an tuarascail seo leis an tréimhse én 1 Eanair 2017 go dti an 31 Nollaig 2017. Is i
seo an ceathrd tuarascail bhliantdil atd & cur faoi bhraid an Aire Dli agus Cirt mar a éilitear

faoi Sceideal 5, Cuid 11 den Acht um Sheirbhisi Maoine (Rialail) 2011.

2. Sonrai maidir le lion na gcdsanna agus cur sios ar na hachomhairc a fuarthas

Déantar achoimre ar lion na gcasanna a breithniodh le linn tréimhse na tuarascala seo agus

cur sios ar na saincheisteanna a bhain leo sa chairt thios:

MEID

Lion na gcasanna a fuarthas 30
Lion na gcasanna a measadh nach raibh ag teacht faoinar 4
gcuram (Athnuachainti den chuid is mé) 1
Diultu bunaithe ar chailiochtai 17

Achombhairc a rinneadh maidir le didltd an Udaréis chun
gearan a imscrudu 1
Achombairc a rinneadh maidir le didltd an Udardis chun

éileamh ar chuiteamh a dhamhachtain faoin gCiste Cuitimh
um Sheirbhisi Maoine 6
Achombharce ar chinneadh an Udarais i ndiadh Imscrddu ar
Iniichadh a Chombhlionadh 1

Achombharc imithe in éag




TORADH NA nACHOMHARC

Achombhairc a ceadaiodh go hiomlan & inar feidhmiodh dlinse iomlan 3
Curtha ar aghaidh chuig an PSRA lena n-athbhreithnia 1
A dicheadaiodh & ar seasadh le cinneadh an PSRA 16
Achombharc imithe in éag 1
Casanna idir ldmha atd fos le cinneadh 9

As Toradh na nAchomharc thuas, ba é an tAchomharcéir a tharraing siar i 5 chas diobh.

| nDeireadh Fémhair 2015, achtaiodh lonstraim Reachtuil nua, I.LR. 456 de 2015 a bhaineann le
Céiliochtai agus a léirionn solubthacht nios mé i dtaobh céras creidiina acaduil a mhapail ar a

dtugtar ECTS (An Cdras Eorpach d'Aistrit Creidmheasa). Failtimid roimh an bhforbairt sin.

Na hUaschuirteanna a chuireann treoir ar fail maidir le cinnti dleathacha a dhéanamh. Mar sin,
tugann an Bord Achomhairc, agus prionsabail an cheartais aiceanta agus ndésanna imeachta céir mar

threoir aige, culiseanna i leith na gcinnti.

3. Combhaltai Boird

Chuaigh téarmai ceapachdin na gcomhaltai Boird a bhi ann roimhe seo in éag an 23 lil,

2016.

I ndiaidh fégrai in 1Gil 2016, cheap an tAire na Comhaltai liostaithe thios an 14 Feabhra,
2017.

An tUasal Anthony Ensor (Cathaoirleach)
Ceaptha an 23 Samhain 2015

An tUasal James Bridgeman
Dorothy Donovan Uasal
Dairine MacFadden Uasal

An tUasal Philip Moynihan



Téarma ceithre bliana ata sna ceapachdin chuig an mBord Achomhairc. Mar a ddradh cheana
an bhliain seo caite, mholfadh an Bord go mbeadh Bardntais in éag ar bhonn céimnithe ag
baint le ceapachdin amach anseo chun go mbeidh fdil leantnach ar dhaoine a bhfuil

saineolas agus cur amach acu ar an dii.

Déantar iocaiochtai le Comhaltai an Bhoird Achomhairc de réir Sceideal 5i gCuid 5 thios:

5. locfar le comhaltai an Bhoird Achomhairc cibé luach saothair (mds ann) agus
lintais i leith caiteachas a chinnfidh an tAire, le toilit an Aire Caiteachais Phoibli

agus Athchdirithe.

Ni ioctar tdilli per se as Comhaltacht ar an mBord ach ioctar as a bheith rannphairteach i
suionna an Bhoird nuair atd achomhairc 4 meas. Is mar seo a leanas na ratai, ata faoi réir ag

cain agus gach tobhach eile, a ioctar le Comhalta a fhreastalaionn ar shui:

An Cathaoirleach €500
Gnathchombhalta €416

B'ionann tailli iomlan an Bhoird do 2017 agus €21,224.
Cruinnithe

Nior tiondladh aon chruinnithe idir IGil 2016 agus Marta 2017.

Tiondladh 10 gcinn de shuionna le linn 2017.

Rialachas agus Comhiionadh

Aithnionn Combhaltai an Bhoird na freagrachtai a leagtar orthu faoi théarmai an Chdéid

Cleachtais chun Combhlachtai Stait a Rial(, a mhéid is infheidhme.

Ag tus gach sui den Bhord Achomhairc, ni mor do gach Comhalta a dhearbha ma cheapann
siad go bhféadfadh coinbhleacht leasa a bheith i gceist maidir le haon phairtithe né

saincheisteanna atd leagtha amach lena gcinneadh.



Ta laithrean gréasain ag an mBord anois.

Cldraiodh an Bord ina rialaitheoir sonrai le hQifig an Choimisinéara Cosanta Sonrai.

Ceapadh Eileen Tully Uasal ina hQifigeach Cosanta Sonrai don Bhord le gairid de réir

cheanglas GDPR.



