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PROPERTY SERVICES APPEAL BOARD

51 St Stephens Green, Dubiin 2.
ANNUAL REPORT 2015
Foreword by the Chairman
Dear Minister Fitzgerald,

It is my pleasure to submit this report of the Property Services Appeal Board. This is my first annual
report as Chairman since my appointment on 23" November 2015 and the second Annual Report of
the Board.

The Property Services Regulatory Authority which was established on 3™ April 2012 has introduced
an entirely new regime for the licencing of property services providers. That fundamental change to
the regulatory framework presented many challenges for stakeholders. There was a steep learning
curve for all involved and this was partly reflected in the volume of challenges by applicants to
decisions of the Authority which came to the Property Services Appeal Board for determination. Up
to 31" December 2014 the Board dealt with 62 appeals of refusals of licences as detailed in the last
annual report. This volume has now decreased and in the year up to 31" December 2015 there were
only 10 appeals which related to licence refusals. A new source of appeal which is emerging relates
to complaints about property services providers and these represented 9 of the appeals todged in
the year covered by this report. Details of the types of appeals and the outcomes are detailed later
in this document.

| would like to take this opportunity to thank my fellow Board members, whose terms of office will
expire on 23" July 2016, for all their work and also to express my appreciation to the Board
Secretary Ms Kathleen Fitzpatrick. Positions on the Board will be advertised and | look forward to
working with the newly appointed Members for the remainder of my term of office.

The Board have also asked me to express their appreciation for your support and that of your
department officials since its appointment on 24" July 2012.

Chairman
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1.

Period covered by this report

This report covers the period from 1 January, 2015 to 31 December, 2015. This is the second
annual report to the Minister for Justice as required under Schedule 5 at Section 11 of the
Property Services (Regulation) Act 2011.

Summary of the statutory provisions

Part 8 of the Property Services {Regulation) Act 2011 at Section 74 provides for
establishment of the Appeal Board in the following terms:

Appeals Against Certain Decisions of Authority

74.—(1) There stands established a body to be known as An Bord Achomhairc um
Sheirbhisi Maoine or, in the English language, the Achomhairc um Sheirbhisi Maoine
or, in the English language, the Property Services Appeal Board, to hear and
determine appeals against certain decisions of the Authority.

(2) The Appeal Board shali be independent in the performance of its functions.

{3) Schedule 5 shail have effect in respect of the Appeal Board.

(4) The Minister may prescribe by regulations the fee referred to in paragraph 14(1)
of Schedule 5.

(5) A person who contravenes paragraph 9(1) or 10(1) of Schedule 5 is guilty of an
offence and liable on summary conviction to a class A fine.

(6) A person who refuses or fails, without reasonable excuse, to comply with a
requirement under paragraph 23(1)(a) of Schedule 5 is guilty of an offence and liable
on summary conviction to a class A fine.

A party which is dissatisfied with a determination by the Appeal Board may apply to the High
Court in accordance with the provisions at Section 75 as set out hereunder:

75.—(1) Within 3 months from the date on which an appeal is determined by the
Appeal Board any party to the appeal may appeal to the High Court on any question
of law arising from the determination.

(2) The High Court may—

{a) affirm the determination,

{b) set it aside,

(c) make any other determination which the Appeal Board could have made, or

(d) remit the matter to the Appeal Board for further consideration.

(3) An appeal may not be brought from a decision of the High Court under this
section except by its leave.

The remit of the Appeal Board is confined to only some decisions of the Property Services
Regulatory Authority as set out at Schedule 5 Section 13 as set out hereunder:

Decisions of Authority subject to appeal

13. A person aggrieved by a decision of the Authority—
(a) refusing under section 31(3)(qg), (h) or (i) to issue a licence,
{b) declining under section 63(2) to cause 1o be carried out an investigation
of the matter the subject of a complaint,



{c) imposing under section 68(4){a) a minor sanction,

(d) dismissing under section 68(4)(c) a complaint, or

(e) refusing to make a grant or relating to the amount of the grant made,
may, within 30 days from the date of receipt of notice of the decision,
appeal to the Appeal Board against the decision by serving on the Appeal
Board a notice of appeal which complies with paragraph 14(1).

For clarity on Section 13(a) above, the grounds of refusal by the Authority to issue a licence
under Section 31(3), and which may be reviewed by the Appeal Board, are:

(g) in the case of an individual (not being a partner in a partnership), the Authority is
satisfied that the person—
(i) is not a fit and proper person to provide the property service concerned,
or
{ii} does not comply with any requirement {not being a requirement referred
to in any of paragraphs (a) to (f) of this subsection) of this Act or of
regulations made under this Act applicable to the person,
(h) in the case of a body corporate (not being a partner in a partnership), the
Authority is satisfied that—
(i) any principal officer of the body corporate is not a fit and proper person
to hold the position concerned in a body corporate which is providing the
property service concerned, or
{ii) the body corporate does not comply with any requirement (not being a
requirement referred to in any of paragraphs (a) to (f) of this subsection) of
this Act or of regulations made under this Act applicable to a body
corporate,
or
(/) in the case of a partner in a partnership, the Authority is satisfied that—
(i) if the partner is an individual, the partner is not a fit and proper person to
provide the property service concerned,
(i) subject to subsection (4), any other principal officer of the partnership is
not a fit and proper person to hold the position concerned in a partnership
which is providing
the property service concerned, or
(iii) the partnership does not comply with any requirement (not being a
requirement referred to in any of paragraphs (a) to (f) of this subsection) of
this Act or of regulations made under this Act applicable to the partnership.

It may be noted in particular that the Appeal Board do not have any remit to review refusals
of licence renewals by the Authority. There were four such cases during 2015 compared to
fourteen in the previous year.

A number of appeals during 2015 related to dissatisfaction with work undertaken by
property services providers about which complaints were made to the Property Services
Regulatory Authority. As recorded in their annual report for 2014, investigations by the
Authority into such complaints commenced only after the priority of implementing the new
licensing regime had been met given the various challenges involved. Many cases related to
matters that were not within the remit of the Authority, nor accordingly of the Appeal
Board. These involved the operation of Owners Management Companies under the Multi-
Unit Developments Act 2011 which falls under the supervision of the courts. Other matters
more properly warranted referral to the Private Residential Tenancies Board.



it should also be stressed that the time limit for lodging an appeal is determined by the
legislation. The Appeal Board has no discretion to examine any application which is out of
time. The 30 day limit is set out as hereunder at Section 15 in Schedule 5:

15. The Appeal Board shail not consider an appeal if the notice of appeai is not
received by it before the expiration of the period of 30 days referred to in paragraph
13 or if the notice does not comply with the requirements of paragraph 14(1)
{including clause (d) of that paragraph).

For the purposes of calculating the 30 day limit above, guidance is provided in Part 13 of the
Property Services (Regulation) Act 2011 at Section 92(3) as below:

92. (3} A notice given under subsection (1) is deemed to have been received by the
person—
{0) in the case of prepaid registered post, or other recorded delivery, on the
third working day after the day on which it was so sent,
(b) in the case of electronic mail, when the sender’s facility for the reception
of electronic mail generates a message confirming the receipt of the
electronic mail,
{¢) in the case of a facsimile machine, when the sender’s facsimile machine
generates a message confirming the successful transmission of the total
number of pages of the notice.
{4) Documents or information which are required by or under this Act to be made or
submitted to the Authority or the Appeal Board within a specified period shall, if the
office of the Authority or Appeal Board, as the case may be, is closed on the last day
of the period, be regarded as having been received before the expiration of the
period if received on the next following day on which the office is open.
(5) For the purposes of this section, a company is deemed to be ordinarily resident
at its registered office and every other body corporate or unincorporated body to be
so resident at its principal place of business.

All decisions of the Authority reviewed by the Appeal Board to date have been served on
applicants by registered post, with tracked delivery, so Section 92(3){(a) above is of most
relevance in determining whether an appeal has been lodged within the time limit.

At some future review of legislation it may be appropriate to allow some discretion on the
enforcement of strict time limits for appeals in exceptional situations in accordance with the
jurisprudence established by the courts in analogous situations.



3. Caseload data and commentary on appeals received

The volume of cases considered during the period covered by this report and the types of issues
involved are summarised in the chart below:

Volumes

Number of Cases received 22
Found to be outside remit {predominantly Renewals) 4
Refusal was based on Qualifications 10
Appeal of refusal by Authority to investigate a complaint 8

[n addition, the Appeal Board reached final determinations on
eleven appeals which were carried forward from the previous
year’s caseload.

OUTCOME OF APPEALS

Appeals allowed in full & full jurisdiction exercised
Remitted to PSRA for reconsideration*

Disallowed & PSRA decision upheid

Deemed Withdrawn

Appeal out of time

Cases on hand awaiting determination

O O O 00 N Ww

* remissions primarily related to Qualifications refusals under SI 181 of 2012.

A new Statutory Instrument was introduced in October 2015 on Qualifications which reflected
greater flexibility in the mapping of the academic credit system known as ECTS (European Credit
Transfer and Accumulation System). This is a welcome development and is detailed in S.i. No. 456 of
2015.

The Appeal Board is guided by the principles of natural justice and fair procedures. In this context,
the duty to give reasons for decisions is of particular importance.

Guidance has been provided by the Superior Courts in relation to lawfui decision making. A
decision-maker must address the correct question which needs to be answered. In doing so, the
decision-maker must have regard to any necessary factors or submissions which should properly be
taken into account. The decision-maker must then answer the proper question raised and in
assessing all of the matters properly taken into account must come to a reasonable decision in the
sense in which that term is used in the jurisprudence. If a person affected by the decision does not
have sufficient information as to the manner in which the question was addressed and the factors
appropriately taken into account, the decision will be unlawful as the applicant’s right to contest the
decision has been rendered ineffective as he does not know the basis of same. The reasons for a
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decision should be patent from the decision itself and it is not appropriate to supplement the
reasons given in the decision with supplemental reasons provided at a later date.

4. Procedural Rules

It is the intention of the Appeal Board to issue guidelines for the presentation of documentation to
assist parties in the future. When these are prepared they will be published on a website which is
currently being developed in conjunction with the Department of Justice & Equality.

At this point it may be helpful to highlight the statutory provisions which apply to parties, in addition
to the time limit as explained above, under the terms of the legisiation and regulations issued under
the Property Services {Regulation) Act 2011.

Notice of appeal requirements

14. (1) The notice of appeal shail be in writing and shall state—

{a) the name and address of the appellant,

(b) the subject matter of the appeal,

(c) the appellant’s interest in its outcome, and

(d) the grounds of the appeal and the reasons, considerations and arguments on
which they are based, and shall be accompanied by the appropriate fee (if any) and
by such documents relating to the appeal as the appellant considers necessary or
appropriate.

(2) The appellant shall not, unless requested to do so by the Appeal Board, elaborate
in writing on or make further submissions in writing in respect of the grounds of
appeal stated in the notice of appeal or submit further grounds of appeal, and any
such elaboration or further submission received by the Appeal Board shall not be
considered by it.

(3) Without prejudice to paragraph 23, the Appeal Board shall not consider any
documents submitted by an appellant at the appeal other than those which
accompanied the notice of appeal.

Matters on which appeal is grounded

26. An appeal shail be grounded on—

(a) the record of the decision of the Authority which is the subject of the appeal,
(b) the information contained in the notice of appeal,

{c) any submissions (including any elaborations thereon) made in accordance with
this Part to the Appeal Board on any matter arising on the decision or that
information,

(d) any other document or information received in accordance with this Part by the
Appeal Board on the hearing of the appeal.

Sittings of Appeal Board

27. Sittings of the Appeal Board shall be held otherwise than in public unless—



(a) the Authority, the appellant or, if paragraph 17 is applicable, the other party to
the complaint makes a request in writing to the Appeal Board that the sittings (or a
part thereof) in respect of the appeal concerned be held in public and states in the
request the reasons for the request, and

(b) the Appeal Board, after considering the request (in particular, the reasons for the
request), is satisfied that it would be appropriate to comply with the request.

To date the Appeal Board has not determined that any case required an oral hearing. Such an option
is available where required as provided for in Section 28 in Schedule 5 the Property Services
(Regulation) Act 2011 a set out below:

Oral hearings

28. (1) Subject to subparagraphs (2) to (5), the Appeal Board, of its own motion or at
the request of a party, may in its absolute discretion conduct an oral hearing of an
appeal.

(2) A request by a party for an oral hearing—

(a) shall be made in writing to the Appeal Board,

(b) subject to clause (c), shall be made within the period of 30 days referred to in
paragraph 13,

(c) {i) where the request is made by the Authority, shall be made within the period
of 30 days referred to in paragraph 21(1}, or

(i) if the request is made by the person referred to in paragraph 17 as the “other
party”, shall be made within 30 days of the notice of appeal being received by that
person.

(3) The Appeai Board shall not consider a request for an oral hearing made later
than the expiration of the relevant period referred to in subparagraph (2).

(4) Where the Appeal Board refuses request to conduct an oral hearing, it shall serve
notice of its decision and the reasons for its decision on each party to the appeal and
on any person who has made a submission under paragraph 22 in respect of the
appeal.

(5) The Appeal Board in conducting an oral hearing may take evidence on oath, and
the administration of such an oath by any member of the Appeal Board is hereby
authorised.

(6) The Appeal Board may by notice in writing require any person to attend at such
time and place as is specified in the notice to give evidence in respect of any matter
in issue in the appeal or to produce any relevant documents within his or her
possession or control or within his or her procurement.

(7) A person referred to in subparagraph (6) shall be entitled to the same immunities
and privileges in respect of compliance with any requirement referred to in that
subparagraph as if the person were a witness before the High Court.

(8) Where a person referred to in subparagraph (6) does not comply or fully comply
with a requirement referred to in that subparagraph, the Appeal Board may apply to
the Circuit Court, on notice to that person, for an order requiring the person to
comply or fully comply, as the case may be, with the requirement within a period to
be specified by the Court, and the Court may make the order sought or such other
order as it thinks fit or refuse to make any order.

(9) The jurisdiction conferred on the Circuit Court by this section may be exercised
by the judge of that Court for the circuit in which the person concerned ordinarily
resides or carries on any profession, business or occupation.



During the period covered by this report the Appeal Board held 9 formal sittings in addition
to considerable preparatory and follow up work by Members and the Secretariat.

Under Section 6{1) in Schedule 5 the Appeal Board is directed to hold as many meetings as
may be necessary for the effective performance of its functions. The Appeal Board is also
required under Section 12 of Part 2 of Schedule 5 to ensure, as far as practicable, that
appeals are dealt with and determined expeditiousty.

Board Membership & attendances

Following advertisements in May 2012 the Minister appointed from the resultant
applications the Members listed below on 24™ July 2012. There have been 9 sittings during
2015 at which attendances were:

Mr Anthony Ensor (Chairperson)
Appointed 23" November 2015 (1 of 1)

Mr James Bridgeman: 7 of 9
Ms Dorothea Dowling: 9 of 9
Ms Sunniva Mc Donagh: 8 of 9
Mr David McGarry: 9 of 9

Mr. Philip Moynihan: 9 of 9

Appointments to the Appeal Board are for a four year term. The Board would suggest that
future appointments should involve a staggered expiry of Warrants to assist continuity of
expertise and familiarity with the legislation.

Payments to Members of the Appeal Board are made in accordance with Schedule 5 at
Section 5 as below:

5. Members of the Appeal Board shall be paid such remuneration (if any) and
allowances for expenses as the Minister, with the consent of the Minister for Public
Expenditure and Reform, may determine.

Fees are not paid for Membership of the Board per se but for participation in sittings of the
Board to determine appeals. The rates, which are subject to tax and all other levies, per
sitting where that Member is in attendance are as below:

Chairperson €500
Ordinary Member €416

Board fees for 2015 totalled €18,224. Travel and Subsistence paid to members amounted to
€2,398.



Other outlay amounted to €100 which related to renewal of registration by the
Property Services Appeal Board with the Office of the Data Protection Commissioner.

6. Governance Codes applicable to the Property Services Appeal Board

In so far as applicable, the Members of the Board acknowledge their responsibilities under
the terms of the Code of Practice for Governance of State Bodies.

At the outset of each sitting of the Appeal Board each Member is required to declare
whether they consider they have any conflict of interest in relation to parties or issues
scheduled for determination.

7. Other applicable laws

The Board is cognisant of its duties under the Data Protection legislation and is registered
with the Data Protection Commissioner as set out below:

DATA PROTECTION COMMISSIONER-

Registry Details for Property Services Appeal Board'

Company Name:
Ref Number:
Reg Type:

Company Address:

Contact:

Purpose:

Continuation Due
Date:

Description:

Disclosees:

Transfers Abroad:

Property Services Appeal Board
14727/A

DC

51 St Stephens Green Dublin 2
Kathleen Fitzpatrick

To adjudicate on any appeals against decisions of the Property
Services Regulatory Authority to refuse to issue licences for the
provision of property services

11/08/2016

Appeals against the decisions of the PSRA to refuse the issue of
licences

All appeals Appeal Board Property Services Regulatory Authority

None
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AN BORD ACHOMHAIRC UM SHEIRBHISI MAOINE
51 Faiche Stiabhna, Baile Atha Cliath 2.
TUARASCAIL BHLIANTUIL 2015

Brollach 6n gCathaoirleach
A Aire Fitzgerald, a chara,

Ta sé de phléisiir agam an tuarascdil seo 6n mBord Achomhairc um Sheirbhisi Maoine a chur
isteach. Is i seo an chéad tuarascail bhliantuil uaim mar Chathaoirleach é ceapadh an 23 Samhain
2015 mé. Is i an dara Tuarascdil Bhliantuil én mBord.

Thug an tUdaras Rialdla Seirbhisi Maoine, a cuireadh ar bun an 3 Aibrean 2012, céras trnua isteach
le haghaidh solathraithe seirbhisi maoine a cheadunu. Ba mar gheall ar an mbunathri sin ar an
gcreat rialdla a thainig cuid mhér dushlan chun cinn do gheallsealbhoiri sa bhliain. Cuar géar
foghlama do gach duine lena mbaineann ba ea sin, rud a bhi le feicedil sa lion agoidi a rinne
iarratasoiri in aghaidh breitheanna 6n Udaras agus a thainig os comhair an Bhoird Achomhairc um
Sheirbhisi Maoine lena gcinneadh. Suas go dti an 31 Nollaig 2014, dhéiledil an Bord le 62 achomharc
in aghaidh ditltuithe ceadunais a eisidint, faoi mar a bhi tuairiscithe sa tuarascail bhlianttil roimhe.
Thainig laghdu ar an lion sin ¢ shin i leith agus, sa bhliain suas go dti an 31 Nollaig 2015, ni raibh ach
10 n-achomharc ann a bhain le ditltuithe ceaduinais a eisitiint. Ta foinse nua achomhairc ag teacht
chun cinn anois, rud a bhaineann si le gearain faoi sholathraithe seirbhisi maoine. Bhi gearain den
sort sin freagrach as 9 gcinn de na hachomhairc a cuireadh isteach sa bhliain a chuimsitear sa
tuarascdil seo. T4 sonrai faoi na cinedlacha achomharc agus faoin na torthai orthu le [éamh nios
déanai sa doiciméad seo.

Ba mhaith liom an deis seo a thapu buiochas a ghabhail leis na comhaltai eile ar an mBord, a
rachaidh a dtéarma oifige in éag an 23 Itil 2016, as a gcuid oibre ar fad. Ba mhaith liom mo
bhuiochas a chur in idl freisin do Kathleen Fitzpatrick, Runai an Bhoird. Déanfar poist ar an mBord
a fhogairt agus tdim ag tnuth le bheith ag obair leis na Comhaltai nuacheaptha ar feadh na coda
eile de mo théarma oifige.

Chomh maith leis sin, d’iarr an Bord orm a chur in ial duit go bhfuil siad buioch diot as an tacaiocht
atéd faighte uait agus ¢ fheidhmeannaigh do roinne 6 ceapadh an Bord an 24 Iuil 2012.

Is mise le meas,

Anthony Ensor

Cathaoirleach

RANNAIN SA TUARASCAIL SEO

1. An tréimhse a chuimsitear sa tuarascail seo
2. Achoimre ar na fordlacha reachtula



3. Sonraf faoin ualach cdsanna agus trachtaireacht ar na hachomhairc a fuarthas
4. Rialacha Nés Imeachta

5. Comhaltai den Bhord agus Tailli

6. Na coid rialachais is infheidhme maidir leis an mBord Achomhairc um Sheirbhisi Maoine
7. Dlithe eile is infheidhme

Sinithe-
Anthony Ensor:

Cathaoirleach

Ry
Data: [

Yon o
RN



1. Antréimhse a chuimsitear sa tuarascdil seo

Cuimsitear sa tuarascail seo an tréimhse én 1 Eandir 2015 go dti an 31 Nollaig 2015. Is é seo
an dara tuarascdil bhliantuil chuig an Aire DIi agus Cirt mar a cheanglaitear in Alt 11 de
Sceideal 5 den Acht um Sheirbhisi Maoine (Rialail) 2011.

2. Achoimre ar na fordlacha reachtula

Forailtear in Alt 74 i gCuid 8 den Acht um Sheirbhisi Maoine (Rialdil) 2011 don Bhord
Achomhairc a bhunu ar na téarmai seo a leanas:

Achombhairc i gCoinne Breitheanna Airithe 6n Udards

74.—(1) Ta comhlacht arna bhun( ar a dtabharfar an Bord Achomhairc um
Sheirbhisi Maoine né, sa Bhéarla, The Property Services Appeal Board, chun
achombhairc i gcoinne breitheanna &irithe 6n Udards a éisteacht agus a chinneadh.
(2) Beidh an Bord Achomhairc neamhspleach i gcomhlionadh a fheidhmeanna.
(3) Beidh éifeacht le Sceideal 5 maidir leis an mBord Achombhairc.

(4) Féadfaidh an tAire le rialachdin an tdille dd dtagraitear i mir 14(1) de
Sceideal 5 a thorordd.

(5) Aon duine a sharaionn mir 9(1) né 10(1) de Sceideal 5, td sé no s ciontach i
gcion, agus dlifear, ar é nd [ a chiontd go hachomair, fineail d’aicme A a chur air né
uirthi.

(6) Aon duine a dhiultaionn né a mhainnionn, gan cuis réastnach, ceanglas faoi

mhir 23(1)(a) de Sceideal 5 a chomhlionadh, beidh sé né si ciontach i gcion, agus
dlifear, ar é né i a chiontd go hachomair, finedil d’aicme A a chur air né uirthi.

Sa chds go bhfuil pdirti mishasta le cinneadh én mBord Achomhairc, féadfaidh sé achomharc
a dhéanamh chun na hArd-Chuirte de réir fhoralacha Alt 75, mar ata leagtha amach thios:

75.—(1) Laistigh de 3 mhi én data a chinnfidh an Bord Achomhairc achomharg,
féadfaidh aon phairti san achomharc, achomharc a dhéanamh chun na hArd-
Chuirte ar aon cheist dli a eascraionn as an gcinneadh.

(2) Féadfaidh an Ard-Chairt—

(a) an cinneadh a dhaingnid,

(b) ¢ a chur ar ceal,

(c) aon chinneadh eile a dhéanamh a d’fhéadfadh an Bord Achombhairc a
dhéanamh, né

{(d) an ni a tharchur chun an Bhoird Achomhairc chun go mbreithneofai tuilleadh é.
(3) Ni féidir achomharc a dhéanamh i gcoinne breithe 6n Ard-Chuirt faoin alt seo
ach amhain le cead én Ard-Chuirt.

Ni thagann ach breitheanna airithe 6n Udaras Rialala Seirbhise Maoine faoi shainchtiram an
Bhoird Achomhairc, mar atd leagtha amach in Alt 13 de Sceideal 5 thios:

Breitheanna 6n Udards a bheith faoi réir achombhairc
13. Aon duine arb éagdir leis né Iéi breith 6n Udards—
(a) lena ndidltaitear, faoi alt 31(3)(g), (h), né (i), ceaddnas a eisilint,



(b)lena ndidltaitear, faoi alt 63(2), a chur faoi deara imscrida a sheoladh ar
an ni is abhar do ghearan,

{c) lena ndéantar mion-smachtbhanna a fhorchur faoi alt 68(4)(a),

(d}lena ndéantar gearan a dhibhe faoi alt 68(4)(c), né
(e} lena ndidltaitear deontas a thabhairt, né a bhaineann le méid an
deontais a thugtar, féadfaidh sé nd si, laistigh de 30 I& 6n data a
fhaightear fogra faoin mbreith, achomharc a dhéanamh chun an Bhoird
Achombhairc i gcoinne na breithe tri fhogra achomhairc ata de réir mhir
14(1), a sheirbhedil ar an mBord Achomhairc.

Ar mhaithe le hAlt 13(a) thuas a shoiléiriy, is iad seo a leanas na forais ar a bhféadfaidh an
tUdarés didltt ceaddnas a eisitint faoi Alt 31(3) agus a bhféadfaidh an Bord Achomhairc
athbhreithnid a dhéanamh orthu.

(g) i gcds pearsan aonair (nach comhphairti i gcomhphdirtiocht), gur deimhin leis an
Udaras—
(i) nach duine cui ceart an duine chun an tseirbhis maoine lena
mbaineann a sholathar, né
(if) nach gcomhlionann an duine aon cheanglas (nach ceanglas da
dtagraitear in aon cheann de mhireanna (a) go (f) den fho-alt seo) de chuid
an Achta seo nd de chuid rialachdn arna ndéanamh faoin Acht seo agus is
infheidhme maidir leis an duine,
(h) i gcas comhlachta chorpraithe (nach comhphairti i gcomhphairtiocht), gur
deimhin leis an Udards—
(i) nach duine cui ceart aon phriomhoifigeach de chuid an chomhlachta
chorpraithe chun an post lena mbaineann a shealbht i gcomhlacht corpraithe a
sholathraionn an tseirbhis maoine lena mbaineann, né
(i} nach gcomhlionann an comhlacht corpraithe aon cheanglas (nach
ceanglas da dtagraitear in aon cheann de mhireanna (a) go (f) den fho-alt
seo) de chuid an Achta seo né de chuid rialachan arna ndéanamh faoin
Acht seo agus is infheidhme maidir le comhlacht corpraithe, né
(i) i gcds comhphairti i gcomhphdirtiocht, gur deimhin leis an Udards—
(i) mas pearsa aonair an comhphairti, nach duine cui ceart an
comhphairti chun an tseirbhis maoine lena mbaineann a sholathar,
(ii) faoi réir fho-alt (4), nach duine cui ceart aon phriomhoifigeach eile
de chuid na comhphdirtiochta chun an post lena mbaineann a shealbht i
gcomhphairtiocht a sholdthraionn an tseirbhis maoine lena mbaineann, né
(iif) nach gcomhlionann an chomhphairtiocht aon cheanglas (nach
ceanglas da dtagraitear in aon cheann de mhireanna (a) go (f) den fho-alt
seo) de chuid an Achta seo nd de chuid rialachdn arna ndéanamh faoin Acht
seo agus is infheidhme maidir leis an gcomhphdirtiocht.

Go hairithe, ba cheart a thabhairt faoi deara nach bhfuil aon sainchiram ar an mBord
Achomhairc athbhreithnii a dhéanamh ar dhitltuithe én Udaras ceadunais a athnuachan.
Bhi ceithre chds den sért sin ann le linn na bliana 2015, i gcompardid leis na ceithre cinn
déag a bhi ann sa bhliain roimhe.



Bhain roinnt achomharc a fuarthas le linn na bliana 2015 le mishdstacht le hobair a rinne
solathraithe seirbhisi maoine a ndearnadh geardin fithu chuig an Udards Rialala Seirbhisi
Maoine. Faoi mar a bhi tuairiscithe sa tuarascail bhliantuil vaidh don bhliain 2014, nior
thionscain an tUdaras imscraduithe ar gheardin den sért sin ach amhadin tar éis dé an cdras
nua ceadunuchain a chur chun feidhme - rud a bhi mar thosaiocht aige - i bhfianaise na
ndushldn éagsuil a bhii gceist leis an obair sin. Ba le nithe nar thainig faoi shainchiram an
Udardis n& an Bhoird Achombhairc a bhain cuid mhér cadsanna. Bhain na cdsanna sin le hoibrit
Cuideachtai Bainistiochta Uinéiri faoin Acht um Fhorbairti llaonad, 2011, rud a thagann faoi
mhaoirseacht na gclirteanna. | gcés nithe eile, b’fhearr iad a tharchur chuig an mBord um
Thiondntachtai Cénaithe Priobhaideacha.

Ba cheart a lua freisin gur leis an reachtaiocht a chinntear an teorainn ama ina bhféadfar
achomharc a chur isteach. Ni fhéadfaidh an Bord Achomhairc scradi a dhéanamh ar aon
jarratas a fhaightear lasmuigh den teorainn ama. T4 an teorainn 30 & leagtha amach
thios in Alt 15 de Sceideal 5:

15. Ni bhreithneoidh an Bord Achombhairc achomharc mura bhfaigheann sé an fégra
achomhairc roimh dhul in éag don tréimhse 30 |& da dtagraitear i mir 13, nd mura
mbeidh an fégra de réir cheanglais mhir 14(1) {lena n-airitear clasal (d) den mhir
sin).

D’fhonn an teorainn 30 13 ata leagtha amach thuas a riomh, tugtar an treoir seo a leanas in
Alt 92(3) de Chuid 13 den Acht um Sheirbhisi Maoine (Rialail) 2011:

92. (3) Aon fhogra a thabharfar faoi fho-alt (1), measfar é a bheith faighte ag an
duine—
(a) i gcas an phoist chldraithe réamhioctha, nd i gcds seachadta
taifeadta eile, ar an triu 13 oibre tar éis an lae a cuireadh amhlaidh é,
(b) i gcas an phoist leictreonaigh, nuair a ghinfidh saoraid an tseoltéra
chun post leictreonach a ghlacadh teachtaireacht ina ndaingneofar go
bhfuarthas an post leictreonach,
(c) i gcas innill macasamhla, nuair a ghinfidh inneall macasamhla an
tseoltdra teachtaireacht ina ndaingneofar gur éirigh leis lion iomlan
leathanach an fhogra a tharchur.
(4) Maidir le doiciméid no faisnéis a cheanglaitear leis an Acht seo, né faoi, a
thabhairt don Udards né don Bhord Achomhairc, né a chur faoi bhraid an chéanna,
laistigh de thréimhse shonraithe, measfar, m4 ta oifig an Udarais né an Bhoird
Achombhairc, de réir mar a bheidh, dinta ar an |a deireanach den tréimhse, go
bhfuarthas iad né i roimh dhul in éag don tréimhse mds rud é go bhfaightear iad n6 i
ar an gcéad I3 eile dd éis sin a bheidh an oifig ar oscailt.
(5) Chun criocha an ailt seo, meastar gnathchdénai a bheith ar chuideachta ag a
hoifig chldraithe agus gach comhlacht corpraithe né comhlacht neamhchorpraithe
eile a bheith ina chénai amhlaidh ag a phriomhait ghné.

| gcas gach cinn de na breitheanna 6n Udarés a ndearna an Bord Achombhairc athbhreithnid
orthu go dti seo, seirbhedladh iad ar iarrataséiri leis an bpost claraithe agus le seachadadh
rianaithe. Mar sin, is le hAlt 92(3)(a) thuas a bhaineann an dbharthacht is mé maidir lena
chinneadh cé acu a cuireadh né ndr cuireadh achomharc isteach laistigh den teorainn ama.



Le linn athbhreithnit a dhéanamh ar an reachtaiocht sa todhchai, d’fhéadfadh go mbeadh sé
cui rogha de chineal éigin a cheadu maidir leis an doigh a bhforfheidhmitear teorainneacha
dochta ama le haghaidh achomharc i gclinsi eisceachtula de réir na dli-eolaiochta arna bunu
ag na clirteanna i gcora comhchosula.

3. Sonraifaoin ualach cdsanna agus trachtaireacht ar na hachomhairc a fuarthas

Té achoimre sa chairt thios ar an lion cdsanna a ndearnadh breithnid orthu le linn na tréimhse a
chuimsitear sa tuarascdil seo agus ar na cinedlacha saincheisteanna a bhi i gceist:

Lion

An lion cédsanna a fuarthas 22
Cinneadh an cds a bheith lasmuigh dar sainchtram (Athnuachainti 4
den chuid ba mho)

Bhi an diultu bunaithe ar Chailiochtai 10
Bhain an t-achomharc le didltd 6n Udaréds imscrada a dhéanambh ar 8
ghearan

Ina theannta sin, thdinig an Bord Achomhairc ar chinnti
criochnaitheacha ar aon achomharc déag a tugadh ar aghaidh
6 ualach casanna na bliana roimhe.

AN TORADH AR ACHOMHAIRC 3
Achombhairc a ceadaiodh ina n-iomlaine agus ar feidhmiodh dlinse
jomlan ina leith 7

Atarchuireadh an t-achomharc chun an Udarais Rialdla Seirbhisi
Maoine lena athbhreithnig*

Dicheadaiodh an t-achomharc agus seasadh leis an mbreith 6n
Udaréas Rialala Seirbhise Maoine

Measadh an t-achomharc a bheith tarraingthe siar

Cuireadh an t-achomharc isteach lasmuigh den teorainn ama
Casanna a bhi ar feitheamh cinnidh

bhain formhdr na n-achomharc a atarchuireadh le ditltuithe a bhi bunaithe ar

Chéiliochtai faoi lonstraim Reachtdil Uimh. 181 de 2012
Tugadh lonstraim Reachtuil nua maidir le Cailiochtai isteach i mi Dheireadh Fomhair 2015, rud lenar
léirfodh solubthacht mhéadaithe maidir leis an ddigh a ndéantar an céras creidmheasa acaduil ar a
dtugtar an Codras Eorpach d’Aistrid Creidmheasa (ECTS) a Iéarscdilit. Is dea-thorbairt é sin, ata
mionsonraithe in lonstraim Reachtdil Uimh. 456 de 2015.

Is iad prionsabail an cheartais aiceanta agus ndsanna imeachta cothroma a threoraionn obair an
Bhoird Achombhairc. Sa chomhthéacs sin, baineann tabhacht ar leith leis an dualgas atd ann
cliseanna a thabhairt le breitheanna.

Chuir na hUaschuirteanna treoir ar fail maidir le cinnteoireacht dhleathach. Ni mér do chinnteoir
aghaidh a thabhairt ar an gceist cheart is ga a fhreagairt. Agus é sin 4 dhéanamh aige/aici, ni mér
don chinnteoir aird a thabhairt ar aon tosca riachtanacha né ar aon aighneachtai ba cheart a chur



san direamh i gceart. Ni mér don chinnteoir freagra a thabhairt ansin ar an gceist cheart a cuireadh
agus, le linn dé/di measini a dhéanamh ar na nithe uile a cuireadh san direamh i gceart, ni mér
do/di breith atd réastnach a thabhairt, de réir mar a shainmhinitear an téarma ‘réasinach’ sa dli-
eolaiocht. Mas rud é nach bhfuil ag an duine a ndeachaigh an bhreith i bhfeidhm air/uirthi déthain
faisnéise maidir leis an doigh ar tugadh aghaidh ar an gceist agus maidir leis an ddigh ar cuireadh na
tosca san direamh go cui, is neamhdhleathach a bheidh an bhreith mar gheall gur baineadh an bonn
on gceart a bhi ag an iarratasoir cur i gcoinne na breithe toisc nach raibh eolas aige/aici ar na forais
ar a raibh an bhreith sin bunaithe. Ba cheart na ctiseanna le breith a bheith soiléir 6n mbreith féin
agus nil sé cui cur leis na cuiseanna a tugadh sa bhreith tri chliseanna breise a chur ar féil ar dhata
nios déanal.

4. Rialacha N6s Imeachta

Ta sé de run ag an mBord Achomhairc treoirlinte maidir le cur i lathair doiciméad a eisidint chun
cabhrd le pairtithe sa todhchai. Nuair a bheidh na treoirlinte sin réidh, foilseofar iad ar shuiomh
Gréasdin atd a fhorbairt faoi lathair i gcomhar leis an Roinn DIi agus Cirt agus Comhionannais.

Ag an am seo, d’fhéadfadh go mbeadh sé cabhrach aird a tharraingt ar na foralacha reachtula a
bhfuil feidhm acu maidir le pdirtithe, mar aon leis an teorainn ama mar ata minithe thuas, faoi
théarmai na reachtaiochta agus na rialachan arna n-eisitint faoin Acht um Sheirbhisi Maoine (Rialail)
2011.

Ceanglais maidir le fégra achomhairc

14. (1) Is i scribhinn a bheidh an fégra achomhairc, agus luafar

ann—
(a) ainm agus seoladh an achomharcéra,

(b) abhar an achomhairg,

(c) leas an achomharcéra i dtoradh an achomhairc, agus

(d) forais an achomhairc agus na cliseanna, na cuinsi agus na hargointi ar a

bhfuil siad bunaithe, agus beidh ag gabhdil leis an bhfégra an tdille chui (mas ann)
agus cibé doiciméid i ndail leis an achomharc is déigh leis an achomharcair is gd né
is culi.

(2) Ni dhéanfaidh an t-achomharcdéir, mura n-iarrfaidh an Bord Achombhairc
air né uirthi déanamh amhlaidh, mionléirid i scribhinn ar na forais achomhairc, na
aighneachtai breise i scribhinn i nddil leis na forais achomhairc, a luaitear san
fhogra achomhairc, na ni chuirfidh sé né si forais bhreise achomhairc faoi bhraid
an Bhoird Achombhairc, agus ni bhreithneoidh an Bord Achomhairc aon
mhionléirid na aighneachtai breise den sort sin a gheobhaidh sé.

(3) Gan dochar do mhir 23, ni bhreithneoidh an Bord Achomhairc aon
doiciméid a chuir an t-achomharcéir faocina bhrdid ag an achomharc seachas na
doiciméid sin a bhi ag gabhdil leis an bhfégra achombhairc.

Na nithe ar a bhforasaitear achomharc

26. Beidh achomharc forasaithe ar na nithe seo a leanas—



(a) an taifead den bhreith én Udaras is 4bhar don achomharc,
(b)an fhaisnéis a bheidh san fhégra achomhaire,

(c) aon aighneachtai (lena n-diritear aon mhionléirithe orthu) arna ndéanamh de
réir na Coda seo chuig an mBord Achomhairc maidir le haon ni a eascraionn as
an mbreith né as an bhfaisnéis sin,

(dYaon doiciméad n6 faisnéis eile a gheobhaidh an Bord Achomhairc de réir na Coda
seo ar an achomharc a éisteacht.

Sufonna den Bhord Achomhairc

27. Is ar shli seachas go poibli a thiondlfar suionna an Bhoird Achombhairc mura rud
é—

(a) go ndéanfaidh an tUdards, an t-achomharcéir né, mas infheidhme mir 17,
an pairti eile sa gheardn, iarraidh i scribhinn chun an Bhoird Achombhairc ar na
suionna (né cuid diobh) i feith an achomhairc lena mbaineann a thiondl go poibli
agus go luafaidh sé né si san iarraidh na cliseanna leis an iarraidh, agus

(b) gur deimhin leis an mBord Achomhairc, tar éis dé an iarraidh (go hairithe,
na cliseanna leis an iarraidh) a bhreithnid, gur chui déanamh de réir na hiarrata.

Go dti seo, nior chinn an Bord Achomhairc go raibh ga ann le héisteacht ¢ bhéal in aon chas ar bith.
Fordiltear do rogha den sért sin in Alt 28 de Sceideal 5 den Acht um Sheirbhisi Maoine (Rialail) 2011,
mar ata leagtha amach thios:

Eisteachtai 6 bhéal

28. (1) Faoi réir fhomhireanna (2) go (5), féadfaidh an Bord Achomhairc, as a threoir
féin né ar iarraidh a fhail 6 phairti, dd lanrogha féin, éisteacht ¢ bhéal ar achomharc

a sheoladh.

(2) Maidir le hiarraidh 6 phdirti ar éisteacht 6 bhéal—

(a) is i scribhinn chuig an mBord Achomhairc a dhéanfar i,

(b) faoi réir chlasal {c), déanfar i laistigh den tréimhse 30 |4 da dtagraitear i mir
13,

(c) (i) i gcds inarb é an tUdaras a dhéanfaidh an iarraidh, déanfar i laistigh den

tréimhse 30 1a da dtagraitear i mir 21(1), n6

{ii) ma dhéanann an duine da ngairtear an “pairti eile” i mir 17 an iarraidh,
déanfar i laistigh de 30 1a o6n trdth a gheobhaidh an duine sin an fdgra
achombhairc.

(3) Ni bhreithneoidh an Bord Achombhairc iarraidh ar éisteacht 6 bhéal arna
déanambh trath is déanai na an trath a rachaidh an tréimhse iomchui dé dtagraitear i
bhfomhir (2) in éag.

(4) | gcds ina nditltéidh an Bord Achomhairc d’iarraidh ar éisteacht 6 bhéal a
sheoladh, déanfaidh sé fogra i dtaobh a bhreithe agus na ctiseanna lena bhreith a
sheirbhedil ar gach pairti san achomharc agus ar aon duine a rinne aighneacht faoi
mhir 22 i leith an achomhairc.

(5) Féadfaidh an Bord Achomhairc le linn do éisteacht 6 bhéal a sheoladh
fianaise a ghlacadh faoi mhionn, agus udaraitear, leis seo, d’aon chomhaita den
Bhord Achomhairc duine a chur faoi mhionn den sért sin.



{6) Féadfaidh an Bord Achombhairc, le fégra i scribhinn, a cheangal ar aon duine
freastal cibé trath agus i cibé ait a shonrdfar san fhogra chun fianaise a thabhairt i
leith aon ni faoi shaincheist san achomharc né chun aon doiciméid iomchui a bheidh
ina sheilbh nd ina seilbh no faoina urldimh né faoina hurldimh né ar fail aige nd aici a
thabhairt ar aird.
(7) Beidh duine da dtagraitear i bhfombhir (6) i dteideal na ndioltinti agus na
bpribhléidi céanna i leith aon cheanglas da dtagraitear san fhomhir sin a
chomhlionadh amhail is da mba fhinné os comhair na hArd-Chuirte an duine.
(8) | gcds nach ndéanfaidh duine dé dtagraitear i bhfomhir (6) ceanglas da
dtagraitear san fhomhir sin a chomhlionadh né a chomhlionadh go hiomian,
féadfaidh an Bord Achombhairc iarratas a dhéanamh chun na Cuirte Cuarda, iar
bhfégra don duine sin, ar ordd & cheangal ar an duine an ceanglas a chomhlionadh
nd a chomhlionadh go hiomlan, de réir mar a bheidh, laistigh de thréimhse a
shonroidh an Chuirt, agus féadfaidh an Chuirt an t-ordu a lorgaiodh né cibé ordd eile
is cuf léi a dhéanamh né didltt aon ordd a dhéanambh.
{9) Féadfaidh an breitheamh den Chuirt Chuarda don chuaird ina bhfuil
gnathchdnaf ar an duine lena mbaineann né ina seolann sé né si aon ghairm, gné né
sli bheatha an dlinse a thugtar don Chuirt sin leis an alt seo a fheidhmiu.

Le linn na tréimhse a chuimsitear sa tuarascéil seo, thiondil an Bord Achomhairc 9 sui

fhoirmidla. Rinne na Comhaltai agus an Runaiocht obair shuntasach ullmhdchain agus

leantach lena linn freisin.

Faoi Alt 6(1) de Sceideal 5, tugtar treoir don Bhord Achomhairc cibé lion cruinnithe is gé a
thiondl chun a fheidhmeanna a chomhlionadh go héifeachtach. Ceanglaitear ar an mBord
Achombhairc faoi Alt 12 de Chuid 2 de Sceideal 5 freisin a chinntil, a mhéid is indéanta, go
bpléifear le hachomhairc, agus go ndéanfar iad a chinneadh, go diusuil.

Combhaltai den Bhord agus freastal ar shuionna

Tar éis fégrai a fhoilsiti i m{ na Bealtaine 2012, rinne an tAire na Comhaltai ata liostaithe
thios a cheapadh an 24 IGil 2012 bunaithe ar na hiarratais a fuarthas. Bhi 9 sui ann le linn na
bliana 2015. Freastalaiodh orthu mar seo a leanas:

An tUas. Anthony Ensor (Cathaoirleach)
A ceapadh an 23 Samhain 2015 (1 de 1)

An tUas. James Bridgeman: 7 de 9
Dorothea Dowling Uas.: 9 de 9
Sunniva McDonagh Uas.: 8 de 9
An tUas. David McGarry: 9 de 9
An tUas. Philip Moynihan: 9 de 9

Is ar feadh téarma ceithre bliana a mhaireann ceapachdin chun an Bhoird Achomhairc.
Molann an Bord gur cheart dul in éag agaithe Barantas a bheith i gceist le ceapachain
amach anseo d’fhonn cabhru le leantnachas eolais agus saineolais ar an reachtaiocht.



Mar atd leagtha amach thios, is de réir Alt 5 de Sceideal 5 a dhéantar focaiochtai le
Comhaltai den Bhord Achombhairc.

5. locfar le comhaltai an Bhoird Achomhairc cibé luach saothair (mas ann) agus
litntais i leith caiteachas a chinnfidh an tAire, le toilid an Aire Caiteachais Phoibli
agus Athchdirithe.

Ni focfar tailli e comhaltai as a bheith ina gcomhaltai den Bhord per se, ach iocfar leo as
pairt a ghlacadh i suionna de chuid an Bhoird chun cinneadh a dhéanamh ar achomhairc.
Is mar seo a leanas atad na ratai a foctar i leith gach sui ar a bhfreastalaionn an Comhalta.
Ta na ratai sin faoi réir canach agus gach cineadil tobhaigh eile.

Cathaoirleach €500
Gnathchomhalta €416

B’ionann na tailli Boird don bhliain 2015 agus €18,224. B’'ionann na speansais Taistil agus
Chothaithe a focadh le comhaltai agus

£2,398.

B’ionann na heisiocaiochtai eile a rinneadh sa bhliain agus £100, agus iad ag baint le clard an
Bhoird Achomhairc um Sheirbhisi Maoine le hOifig an Choimisinéara Cosanta Sonrai a
athnuachan.

6. Na cdid rialachais is infheidhme maidir leis an mBord Achomhairc um Sheirbhisi Maoine

A mhéid is infheidhme, tugann na Comhaltai den Bhord aird ar na freagrachtai atd orthu faoi
théarmai an Chéid Chleachtais do Rialachas Comhlachtai Stdit.

| dtus gach sui de chuid an Bhoird Achomhairc, ceanglaitear ar gach Comhalta a
dhearbht cé acu a mheasann nd nach measann siad go bhfuil aon choinbhleacht
leasa acu maidir le pdirtithe nd le saincheisteanna ata sceidealta da gcinneadh.

7. Dlithe eile is infheidhme

T4 aird ag an mBord ar na dualgais atd air faoin reachtaiocht Cosanta Sonrai agus ta sé
claraithe leis an gCoimisinéir Cosanta Sonraf mar atd leagtha amach thios:

AN COIMISINEIR COSANTA SONRAI-

Sonrai Clarlainne don ‘Bhord Achomhairc um Sheirbhisi Maoine’
Ainm na Cuideachta:  An Bord Achomhairc um Sheirbhisi Maoine
Uimhir Thagartha: 14727/A

Cineal Claruchain: DC

Seoladh na Cuideachta: 51 Faiche Stiabhna, Baile Atha Cliath 2
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Teagmhalai:
Cuspoir:

An Data 2 mBeidh
Athnuachan Dlite:
Cur Sios:

Faighteoiri Abhair
Nochta:

Aistrithe Thar Lear:

Kathleen Fitzpatrick

Breithnid a dhéanamh ar aon achomhairc i gcoinne
breitheanna én Udards Rialdla Seirbhisi Maoine didltd
ceadunais a eisitint le haghaidh seirbhisi maoine a sholathar
11/08/2016

Achomhairc i gcoinne breitheanna 6n Udards Rialdla Seirbhisi
Maoine diultu ceadunais a eisitint

Gach achomharc; an Bord Achombhairc; an tUdards Rialédla

Seirbhisi Maoine
Ceann ar bith
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